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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Honorable Geo. H. 3heppard
Comptroller of Publlc Acoounts
Austin, Texas

Dear kir. Sheppard:

quest for an opinion
opinion request 1is as

-61 20 years all
hyes for General Fund pur-
« road distriocts lios.

bfore, this department had not beeo
bout the aznounts donated by any one

ueglalature, excert to the extent such a count,
did not rerit more than the maximum autiorized.
Trere has been no proration made as to the anouwnt
eaca county should pay to comply with tue pro-
visions of Chapter 368 sbove mentionad.

rsince ijouse 3111 4LO8 donates and grants the
moneys collected for General Revenue purposes 1n
t e road districts sbovs zerntioned, to ths City
of 7reeport, toe question erises us to vw.etlher it
is necessary to collcct auy noney at all froxo

L =IK o -
OMMUNICATION IS TO BZ CONSTRUTD AS A DEPARTMENTAL OFIHION UNLESS APPROVED BY THT ATTOR:EY STMERAL OR FIRST ASSISTANT
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brazoria County for the purpose of remitting to the
Brazos River Conservatlion and Reclaamation Distriot,
since there would be sufficient money in the other

nine sdunties to meet the maximum anount authorized
under tne provisions of Chapter 368 above mentioned,

*Road Adistriots &, 9 and 2) in Brazoria County
oover only a small portion of the entire area of
3ragoria County, If Brezoria County is still re-
quired to pay its pro rata part of the donation to
Brazos River Conservation and Reolamation Distriot,
then should the maximum be taken from the texes
¢collected from the area of Brazoris County not
included in the road distriocts sbove mentiorced,
before making any deduction from the taxes oollected
from seld Afstriots?”

Chapter 368, First Called Session of the 4Lith Legislature
made a donetion to the Brazos River Conssrvation and Reolamation
Distriot for a period of twenty years of the State ad valorem
texes in ten eounties, one of whieh 1s Brazorie County, expressly
limiting the amount thereof to ;305,000.00 in any one year, snd
limiting the amount of jtate taxes donated, as to each county, to
the amount of State taxes which would be collected based upon
the 1934 essessed valuations, Sald Act further euthorized the
issuance of pegotiable bonds, seoured by a pledge of the suus
donated from the colleotion of ad valorem taxes, .e understand
that sueh bonds were isasued and at least & portion of same are
pow outatanding.

ouss Bill No. 408, Reguler Uessliop of the 49th Leglisla-
ture donated to the City of Freeport for a period of twenty years
all the 3tate ad valorem taxes c¢ollected froo road distriots i.os,
8, 9 and 23 in Brazorla County "not heretofore doneted and
granted”, Sec. 2 of sald Act resds s follows;

"at the end of each month the Pax ..58cs580T~-
collector of Jrazoria Cow.ty, ou forma to be fur-
nisihed by tle Cozptroller of lubliie sccounts
{hereinefter referrsd to ss the Cowptroller,, suall
nake & report under oesta, to said Jowptroller, eiow-
ing the amount of ed valorem tax:cs collscted by him,
for the State General Fund upon property, real and
personal {including rolling stook beloaging to rail-
roed eompanies), within ssld road districts in sald
County, &and accoupeny the 8sears with & suanmarized
statenent siowing full cisgositlorn of all such _tute
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taxes colleoted. Tne 8asld Assessor-Colleotor siall
pay over to the Treasurer of the town of Freeport

all moneys oolleoted by him, under the proviaions of
this Act, over and above that heretofore donated and
granted, exoept such amounts as are allowed by law for
assessing and oollecting the same, and shall forward
to the Comptroller a dupliocate copy of the receipt
for such moneys glven to him by the Treasurer of the
town of Freeport. It 1s expressly provided, however,
that no remittance shall be made by the Assessor-
Collector of Brezorie County on sacount of taxes
c0lleoted from said road distriots to the Reclamation
Distriot or the town of Freeport for & ;iven year
unless end until such Assessor-Collector shall have
been notified in writing by the Couptroller of rublio
Aocounts that the amount of money due 1t on aocount
of tsxes for suoch year shall have besn remitted to
the Brazoa River Conservation and Reoclamation Dis-
triot under the provisions of Chapter 368, Aots of
the First Celled Session of the Forty-fourth legis-
laturej it being the intention of this Act that
after the requiremsnts under sald Aot of the Forty-
fourth lLegislature shall have been mect for such year
all money realized from the State &d velorem tax
levied for generel purposcs in said rosd districts

in said County shell, on iucust let, after remitting
any balance then due said reclamation distriot, be
remitted to the town of Freeport, Texas, for the

uses prescribed in this Act."

As we understand your ingquiry, you desire our opinion as
to whether the Tax assessor-Golleotor of 3razoria County cau
lawfully hold the State &d valoren: taxes collecied from seid
Gistricts ios. 8, G and 23, until suon time &s the Couytroller
shell cotify him tiat tiLe neclamotion District Les either re=-
ceived the maximun saournt of .30%,0006,00 fron t.e ten countles,
or regeived from _rugzorie Cousnty the muaximum of _tote tsxes
wileh would bde collectsd, 9osed uson the 1934 cescseged velia-
tions, {(walen we uniercternd fro. e sciedale cililucauc 1O pour
letter asounts to tae sua. oFf ,2R2,L0<,0G), end L.oi gy Lo tne
Clty of rreeport such .tcte ad valore: taxes colleciud iTOL
8alcé dlatricts,

The only guestion for us to decide is whethsr or not
the provisions 17 Sec. 2 above guoted, allowin: tie Tax AsBessSOI=-
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Colleotor not to make "remittance . . . on acoount of taxes
collected from said road distriots to the iieclamation Distrioct
or the town of Freeport for a given year™ until the Heolama-
tion Distriot has received froum the Tax Colleotors from the
balsnce of Brazoria County and the other nine counties either
the maximum of ;309,000,000 or from Brazoria County its pro
rate part, based on the 1934 valustion, and then reamit the
taxes oolleoted from the three road districts to the City of
Freeport, impairs the obligetion of the oontraot between the
dedbtors and the holders of the Reclamation Distriot Bonds,.

It 18 settled in Texas that when an Act of the state
Legislature suthorizes 8 bond issue, and oreates or authorizes
the oreation of a certain fund for payment of the bonds, suoch
provision of the Act enters into ths oontrast betwsen the
debtor and holders of the bonds, so that it cannot be repealed
by subssyuent legislation without the substitution of some-
thing of equal efficacy; nor can any subsequent leglikletion
be upheld which has the effeot of impairing the odbligation of
such contract. City of Aransas Pass v, Kesling, 2,7 5. W,

818 (SUPQ Cto)

We have carefully studied the two iActs in juestion, 2nd
inasmuch as the Freeport Act olesrly makes the donation thereln
dependent upon the eclemation District's reoceiving the full
amount of taxes doneted saoh snd every year, we cannot find
anything in the Preeport donation that would impair the obliga-
tion of the contract between the debtor and the bondholder.

It is therefore our opinion that the Tax Assessor-Collector
can lawfully hold the taxes collected from the three road cis-
tricts until such tize ae the Recle.stloa District hee recelved
its full quota as sbove set forth, and then pey same to the
City of Freeport es provided in sald Act., LiowcVer, the amounts
80 held, {or es much thereof as is necessary) should be pald to
t.€ heclametion Distriet in tie event thet duriny any taxeble
year, the useclamatiorn District does not receive tae .oximun
amount donated it frosa taxes collected froz t.i. bLalance of tle
distrioct,
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fully answers your inguiry,

we trust that the abdove

-
97}50\"5:

P iae” A AL
ATTCINEY OF L 00T OF Taiad By ST a /;_U/'L}L

Ve Vo GCppCrt

Assistent

, 1845 Yours very truly,

[ 2]

ATTORNLAY GalNnRAL OF TLXAS

WVGt1J

Al



